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Article 1.5: Burden-Shifting in a Civil Proceeding
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1. The Parties shall provide that the burden of production of evidence
or burden of proof, as appropriate, shifts to the accused party in a civil
judicial proceeding for trade secret misappropriation where the holder of a
trade secret has produced prima facie evidence, including circumstantial
evidence, of a reasonable indication of trade secret misappropriation by the

accused party.

2. China shall provide that:

(a) the burden of proof or burden of production of evidence, as appropriate,
shifts to the accused party to show that it did not misappropriate a trade

secret once a holder of a trade secret produces:

(i) evidence that the accused party had access or opportunity to obtain a
trade secret and the information used by the accused party is materially the

same as that trade secret;

(i1) evidence that a trade secret has been or risks being disclosed or used

by the accused party; or

(ii1) other evidence that its trade secret(s) were misappropriated by the

accused party; and

(b) under the circumstance that the right holder provides preliminary
evidence that measures were taken to keep the claimed trade secret
confidential, the burden of proof or burden of production of evidence,
as appropriate, shifts to the accused party to show that a trade secret
identified by a holder is generally known among persons within the circles
that normally deal with the kind of information in question or is readily

accessible, and therefore is not a trade secret.




3. The United States affirms that existing U.S. measures afford treatment

equivalent to that provided for in this Article.

Article 1.6: Provisional Measures to Prevent the Use of Trade Secrets

1. The Parties shall provide for prompt and effective provisional measures

to prevent the use of misappropriated trade secrets.

2. China shall identify the use or attempted use of claimed trade secret
information as an "urgent situation" that provides its judicial authorities
the authority to order the grant of a preliminary injunction based on the

specific facts and circumstances of a case.

3. The United States affirms that existing U.S. measures afford treatment

equivalent to that provided for in this Article.

Article 1.7: Threshold for Initiating Criminal Enforcement

1. The Parties shall eliminate any requirement that the holder of a trade
secret establish actual losses as a prerequisite to initiation of a criminal

investigation for misappropriation of a trade secret.

2. China shall:

(a) as an interim step, clarify that "great loss" as a threshold for criminal
enforcement under the trade secret provision in the relevant law can be
fully shown by remedial costs, such as those incurred to mitigate damage
to business operations or planning or to re-secure computer or other
systems, and substantially lower all the thresholds for initiating criminal

enforcement; and
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(b) as a subsequent step, eliminate in all applicable measures any
requirement that the holder of a trade secret establish actual losses as a
prerequisite to initiation of a criminal investigation for misappropriation of

a trade secret.

Article 1.8: Criminal Procedures and Penalties

1. The Parties shall provide for the application of criminal procedures and

penalties to address willful trade secret misappropriation.

2. China's criminal procedures and penalties shall at least encompass cases
of trade secret misappropriation through theft, fraud, physical or electronic
intrusion for an unlawful purpose, and the unauthorized or improper use of

a computer system in the scope of prohibited acts.

3. The United States affirms that existing U.S. measures afford treatment

equivalent to that provided for in this Article.

Article 1.9: Protecting Trade Secrets and Confidential Business Information

from Unauthorized Disclosure by Government Authorities

1. To further strengthen the protection of trade secrets, as well as better
encourage various enterprises to innovate, China shall prohibit the
unauthorized disclosure of undisclosed information, trade secrets, or
confidential business information by government personnel or third party
experts or advisors in any criminal, civil, administrative, or regulatory
proceedings conducted at either the central or sub-central levels of

government in which such information is submitted.




2. China shall require administrative agencies and other authorities at all

levels to:

(a) limit requests for information to no more than necessary for the

legitimate exercise of investigative or regulatory authority;

(b) limit access to submitted information to only government personnel
necessary for the

exercise of legitimate investigative or regulatory functions;

(c) ensure the security and protection of submitted information;

(d) ensure that no third party experts or advisors who compete with the
submitter of the information or have any actual or likely financial interest
in the result of the investigative or regulatory process have access to such

information;

(e) establish a process for persons seeking an exemption from disclosure

and a mechanism for challenging disclosures to third parties; and

(f) provide criminal, civil, and administrative penalties, including
monetary fines, the suspension or termination of employment, and, as
part of the final measures amending the relevant laws, imprisonment,
for the unauthorized disclosure of a trade secret or confidential business

information that shall deter such unauthorized disclosure.

3. The United States affirms that existing U.S. measures afford treatment

equivalent to that provided for in this Article.
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proceeding /pro'si:dm/ n. JFiA
© when someone uses a court of law to deal with a legal case
o e.g. John is taking legal proceedings against his ex-partner.

LIHAER AATAT S TR TR BRI,

production /pro’dakfon/ n. Hi7RHEY)
o (formal) when you show something
o e.g. Entrance is only permitted on production of a ticket.

REAT,

burden of proof 25iF i
o the duty to prove that something is true

judicial /d3u:'difol/ adj. IERAY; EERY; BIRRY; AlTE

o relating to the law, judges, or their decisions
o e.g. the judicial system FlJERSE

prima facie / praima/ adj. g1, RN

o based on what seems to be true when you first consider a
situation, even though it may later be proved to be untrue

o e.g. prima facie evidence FRHIETE

circumstantial / s3:kom'sten/5l/ adj. FZIEHTHEMIL), [AIE
i

o based on something that appears to be true but is not
proven

o e.g. The case against McCarthy is based largely on
circumstantial evidence. Xf 22 8 AL Iff 58 3= 222 DAl EE
HEHE AR,

materially /mo trorioli/ adv. M A ; 58A Syil; S
o (formal) in a big enough or strong enough way to change a
situation

o e.g. This would materially affect US security. X &
SR E 2 4,

provisional /pra'vizonol/ adj. IGHFHY, BN, e
o likely or able to be changed in the future
o e.g. We accept provisional bookings by phone. F&f/ [#%5Z

FRL I I 72,

injunction /m'd3ankfon/ n. (FHERBEAZ M) 5 (1E) 4
o an order given by a court, which tells someone not to do
something

o e.g. The judge refused to grant an injunction. B 540K

threshold /' Orefhoold/ n. (FEFEFFUHK A=A RCRMT)
A

o the level at which something starts to happen or have an
effect

o e.g. My earnings are just above the tax threshold. FK[1Ui

NI AR L

prerequisite /pri: rekwozot/ n. JoIRZEME, HiTE, DM
o (formal) something that is necessary before something else
can happen or be done
o e.g. A reasonable proficiency in English is a prerequisite

for the course. ANEETEIE /K2 _LIX [ TIRAEAYRTEE,

interim /' mtorm/ adj. I JERARIAY; IR

o intended to be used or accepted for a short time only, until
something or someone final can be made or found

0 e.g. An interim government was established. —/MIfETEL

JFRRAZ T o

remedial /r1'mi:diol/ adj. ML ; ZHIER)

o intended to improve something that is wrong

o e.g. Some remedial work needs to be done on the
foundations. i FL T E(N— T,

incur /m'ks:/ v. 135; #H%,; 5l

o something unpleasant happens to you because of
something you have done

o e.g. She wondered what she'd done to incur his displeasure

this time. &y FEALX IR 1+ 25 A EI AL

mitigate /'mitigert/ v. {48, Z&f#E, SRAN

o to make a situation or the effects of something less
unpleasant, harmful, or serious

o e.g. Measures need to be taken to mitigate the

environmental effects of burning more coal. 752 KB ik

PR ISR IR PSS 18 A 2

lower /'lova/ v. /0, FEAK

o to reduce something in amount, degree, strength etc, or to
become less

o e.g. Do you think we should lower the price? R 1SF AT
PZREA TS ?

establish /1'steblif/ v. 32, HAE
o to find out facts that will prove that something is true
o e.g. The police must establish the facts of the case before

proceeding. &7 MMAERC IR HITAE SR A5,

willful /' wilfl/ adj. BER; BEM; UL

o (=wilful) done deliberately, although the person doing it
knows that it is wrong

o e.g. willful damage & Z N

encompass /m'kampas/ v. 15, HIE

o to include a wide range of ideas, subjects, etc

o e.g. The study encompasses the social, political, and
economic aspects of the situation. XTI R i 1 IX—RH
It BOBMZT =77 H,

regulatory / regja'lertori/ adj. (HA5) EHWRERN, K
B, EFER

o (formal) a regulatory authority has the official power
to control an activity and to make sure that it is done in a
satisfactory way

o e.g. New drugs have been approved by the regulatory

authority. #7125 CZ13 ZI B AL,

exercise /'eksosarz/ n. 1 (BH]) HIFTfE

o (formal) the use of a power or right
o e.g. the exercise of political leadership BGWTFAN I T



termination / t3:mo'nerfon/ n. £55, &Ik, £k

o (formal) the act of ending something, or the end of
something

o e.g. You may face a reduction or termination of benefits.

PRAFHEIY AT BE 2 80 BEH

amend /o'mend/ v. {B2X, BT

o (formal) to correct or make small changes to something
that is written or spoken

o e.g. The law was amended to include women. %% &

ALt R AE N,

imprisonment /im'prizonmont/ n. [N£%; ARF; FHIHA

o the state of being in prison, or the time someone spends
there

o e.g. They were sentenced to 6 years' imprisonment. ftif] J#

AL,

deter /di'ts:/ v. (GEISIEA 77 BIRBIMEE HESE R HESIR
SRR ik, PME CGEA)

o to stop someone from doing something, by making them
realize it will be difficult or have bad results

o e.g. The company's financial difficulties have deterred
potential investors. %A YU 55 A 35 ST 7 4% P & 22
[[IEE: S
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: relating to the law, judges, or their decisions

: something unpleasant happens to you because of something you have done

2. —Jil %

Which of the following underlined word is closest in meaning to the one in the sentence "The holder
of a trade secret establish actual losses as a prerequisite to initiation of a criminal investigation for

misappropriation of a trade secret."?

A. I'was never able to establish whether she was telling the truth.
B. Our goal is to establish a new research centre in the North.
C. Hungary established diplomatic relations with Chile in 1990.

D. He’d already begun to establish quite a reputation as a journalist.
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1. judicial; incur

2.A

3. China shall prohibit the unauthorized disclosure of undisclosed information, trade secrets, or
confidential business information by government personnel or third party experts or advisors in
any criminal, civil, administrative, or regulatory proceedings conducted at either the central or sub-

central levels of government in which such information is submitted.

Uit | N

55 | Z2F% Anchor
Em | KR eIk

i | /NE b~ Anchor



